Office of the Secretary, Education

Subpart E—How a Subgrant Is
Made to an Applicant

§76.400 State procedures for review-
ing an application.

A State that receives an application
for a subgrant shall take the following
steps:

(a) Review. The State shall review the
application.

(b) Approval—entitlement programs.
The State shall approve an application
if:

(1) The application is submitted by
an applicant that is entitled to receive
a subgrant under the program; and

(2) The applicant meets the require-
ments of the Federal statutes and regu-
lations that apply to the program.

(c) Approval—discretionary programs.
The State may approve an application
if:

(1) The application is submitted by
an eligible applicant under a program
in which the State has the discretion
to select subgrantees;
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(2) The applicant meets the require-
ments of the Federal statutes and regu-
lations that apply to the program; and

(3) The State determines that the
project should be funded under the au-
thorizing statute and implementing
regulations for the program.

(d) Disapproval—entitlement and dis-
cretionary programs. If an application
does not meet the requirements of the
Federal statutes and regulations that
apply to a program, the State shall not
approve the application.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§76.401 Disapproval of an applica-
tion—opportunity for a hearing.

(a) State agency hearing before dis-
approval. Under the programs listed in
the chart below, the State agency that
administers the program shall provide
an applicant with notice and an oppor-
tunity for a hearing before it may dis-
approve the application.

Implementing
Program Authorizing statute ‘ﬁﬁguzlsi"g?:sR
Part
Chapter 1, Program in Local Educational Agencies ........................ Title 1, Chapter 1, Elementary and Sec- 200
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2701-2731, 2821-2838,
2851-2854, and 2891-2901).
Chapter 1, Program for Neglected and Delinquent Children ........... Title 1, Chapter 1, Elementary and Sec- 203
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2801-2804).
State Grants for Strengthening Instruction in Mathematics and | Title Il, Part A, Elementary and Secondary 208
Science. Education Act of 1965, as amended (20
U.S.C. 2981-2993).
Federal, State, and Local Partnership for Educational Improve- | Title |, Chapter 2, Elementary and Sec- 298
ment. ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2911-2952 and 2971-
2976).
Assistance to States for Education of Handicapped Children ......... Part B, Individuals with Disabilites Edu- 300
cation Act (except Section 619) (20
U.S.C. 1411-1420).
Preschool Grants Section 619, Individuals with Disabilities 301
Education Act (20 U.S.C. 1419).
Chapter 1, State-Operated or Supported Programs for Handi- | Title 1, Chapter 1, Elementary and Sec- 302
capped Children. ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2791-2795).
Transition Program for Refugee Children ...l Section 412(d), Immigration and Naturaliza- 538
tion Act (8 U.S.C. 1522(d)).
Emergency Immigrant Education Program ............ccccceeeeiiininininnnns Emergency Immigrant Education Act (20 581
U.S.C. 3121-3130).
Financial Assistance for Construction, Reconstruction, or Renova- | Section 711, Higher Education Act of 1965 617
tion of Higher Education Facilities. (20 U.S.C. 1132b).

(b) Other programs—hearings not re-
quired. Under other programs covered
by this part, a State agency—other
than a State educational agency—is

not required to provide an opportunity
for a hearing regarding the agency’s
disapproval of an application.

173



